REMARKS 

Applicants thank the Examiner for the very thorough consideration given the present 
application Claims 1-4, M4 and 18-23 are pending \e e of the claim >een amended 

Accordingly, no new matter has been added. 
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Issues Und er 3 S U.S.C 103M 

Claims 1-4, S, 9, 11, 18* 19 and 22 stand rejected under 35 U.S.C. 103(a) as being 
( ( la ms 1, 7, 10, 12, 20, 7 
obvious over Shio in view of previously cited Yoshbnoto. Claims 1 and 13 stand rejected as 
unpatentable over Shio in view of previously cited Terase. Claims \, 2 and 14 stand rejected as 
obvious over Shio in view of previously cited Anderson. Applicants respectfully traverse each of 
these rejections. 

The Examiner asserts that Shio discloses mesoporous silica and associated compositions 
that arc useful as a carrier for cosmetics, pharmaceutical drugs and perfumes. The Examiner 
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case of obviousness. To establish a prima jade case of obviousness, the Examiner must make 
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■ima facie case of unpatentability/' In re Oetiker, 977 F.2d 1443, 1445 (Fed. Cir. 1992 s 
■nt composed of several elements is not proved obvious merely by demonstrating that eacr. 
:lemems was, independently, known in the prior art. KSR Int'l Co. v Tele flex Inc., 82 US 

585 U.S. 200? he e nus be j reason tha xmso < d 

1 u the relevant field io combine the elements in u way s claimed new e n does. 

Supreme Cou >i the United States has ecent i id 
ivation teat" is a valid test for obviousness, albeit one which cannot be too rigidly applied, 
[ejections on obviousness grounds cannot be sustained by mere eoneiusory stateraei 
eau > v v a < v -, n e art 1 i ed casom <. 
li conclusion of obviousness."' Id. (quoting In re Kahn, 44! F.3d 977. 988 (Fed. Cir. 2006); 

Initially, Applicants note that the present invention is patentable over the cited releren 
sast for the reasons outlined in the Response to Non-Final Office Action filed on July 
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n 0.8 to 3.3 ran, and average panicle size of from 350 to 100pm) result in superior ; 



vn ec S ecte the enclo deration under 3 
C.F.R. 1.132, -which compares the porous silica of the present invention with the lumpy 
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).ropert -er Is shown n I ible I s and ill in the Declaratio i u the sensor) 
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silica are unexpected and show thai the present invention is not obvious over the cited prior art. 
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Claims 1-4, 7-14 and 18-23 are provisionally rejected on the ground of nonstatutory 
> njeo \, oeuilc patenting as being unpatentable over claims 1, 2 and 4-8 of U.S. Patent 
Application No. 10/588,453 tor the reasons set forth on pages 12-13 of the Office Action. 
\ i. v . b u averse. 

Applicants enclose herewith a Terminal Disclaimer, thus obviating this rejection. 
\, „ s v. v. - tec 

Conclusio n 
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rendered moot. Applicants therefore respectfully request that the Examiner reconsider all 
presently outstanding rejections and objections and thai they be withdrawn, it is believed that a 
x 1 e >n x use I as been made to x x ^ -■ v x - ox 
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No. ^ v'l \\ e e> ; .< v .> - of the mders n . . «\\*.* 1 
effort to expedite prosecution in connection with the present application. 

! recess ^ Tv e < s e *ed in this cone fate 

Dated: Jan*un , ~ " " Respectfully submitted, 
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